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Dear Sirs
PUBLIC CONSULTATION PAPER NO. 1/2010: REVIEW OF SOPHISTICATED INVESTORS
AND SALES PRACTICES FOR CAPITAL MARKET PRODUCTS
1.
By way of background, ISDA, which represents participants in the privately negotiated
derivatives industry, is amongst the world’s largest global financial trade associations, as measured by
number of member firms. ISDA was chartered in 1985, and today has over 820 member institutions from
57 countries on six continents. These members include most of the world’s major institutions that deal in
privately negotiated derivatives, as well as many of the businesses, governmental entities and other endusers that rely on over-the-counter (OTC) derivatives to manage efficiently the financial market risks
inherent in their core economic activities.
2.
With a view towards promoting the development of the Malaysian capital markets without
compromising investor protection, the Securities Commission Malaysia (SC) is proposing a review of the
current regime on the sales of capital market products concurrently with a review of the classification of
‘sophisticated investors’.
3.
ISDA and its members support this review by the SC and would be pleased to extend their
assistance to the SC. ISDA has made various submissions to the European Commission, the Monetary
Authority of Singapore, the Hong Kong Securities and Futures Commission and Hong Kong Monetary
Authority, and the Taiwan Financial Services Roundtable and Financial Supervisory Commission on
comparable legislation that had been proposed in these countries.
4.

At this stage, ISDA wishes only to draw the attention of the SC to the JAC Principles:
(i)

Principles for managing the provider-distributor relationship regarding Retail Structured
Products (reproduced at Annex 1); and

(ii)

Principles for managing the distributor-individual investor relationship regarding
Structured Products (reproduced at Annex 2).
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5.
The JAC Principles are the product of a coalition of global trade associations that form the Joint
Associations Committee, which comprises ISDA, the European Securitisation Forum (ESF), International
Capital Market Association (ICMA), London Investment Banking Association (LIBA) and Securities
Industry and Financial Markets Association (SIFMA). The JAC Principles represent collective industry
expectations of best practice standards in regard to structured products.
6.
In addition to the JAC Principles, we would urge the SC to bear in mind the importance of global
alignment of regulations given that many market participants are active in many countries, and divergent
regulations in Malaysia would increase the cost of compliance for participants and discourage their
participation in the Malaysian market.
7.
Please note that individual ISDA members will have their own views on aspects of the
Consultation Paper and may provide such comments independently.
8.
ISDA would be happy to clarify any points raised in this letter or to assist the SC in any manner.
Please do not hesitate to contact Ms Jacqueline Low (jlow@isda.org, +65 6538 3879) of ISDA.
Yours faithfully,
For the International Swaps and Derivatives Association, Inc.

Keith Noyes
Regional Director, Asia Pacific

Jacqueline Low
Senior Counsel, Asia
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