Tuly 23, 2009

International Swaps and Derivatives Association, Ine.
Bend to: smalibang@isda.org
Dear Rirs,

2009 ISDA Credit Derivatives Determinations Committees, Auction
Settiement and Restructuring CDS Protocol - Adherence

The purpose of this letter is to confirm our adherence to the 2009 ISDA Credit Derivatives Determinations
Comigitess, Avction Settlement and Restructuring CDS Piotocol ag published by the International Swaps
and Derivatives Association, Inc. on July 14, 2009 {the July 2009 Protocel). This letter constitutes, as
between cach other July 2009 Adhering Party and us, an Adherence Letier as referred to in the July 2009
Protocol. The definitions dnd provisions contained in the July 2009 Protocol are incorporated into this
Adberenoe Leter, which will supplement atid form part of each Protoeol Covered Transaction (ow of in
the future) entered ity béfween us-and each other July 2009 Adhering Party.

if we are tot g Mareh 2009 Adberiog Party as of the date hereof, this letter also (1) ¢onfirms our adherence
tor the 2009 1SDA Credit Deérivatives Determinations Committees and Auction Sedlement CDS Protocol
publizhed by ISDA on March 12, 2009 (the March 2009 Protocel), and (if) constituies, a8 between sach
March 2009 Adhering Party that is not a July 2000 Adbering Péarty and us, an "Adherence Letter” for
purposss of, aud as defined in, the March 2009 Protocol. This letter will supplement and form part of each
"Frotoool Covered Transaction” (as that term i3 defined in the March 2009 Protocol) {now or in the future)
grtered into between us and vach other Mareh 2009 Adhering Party,

1. Specified Terms

As between each other July 2009 Adhering Pany and us, the ameadiments in Schedule 1 of the July 2009
Pratocol shall apply to Protooo! Covered Transactions jo whicli we are a party in accordance with the terms
of the July 2009 Protosol,

As between cach March 2000 Adhering Party that is not a July 2009 Adhering Party and us, the
amendments in Schedite 1 of the March 2009 Protocol shall apply to "Protocol Covered Transactions” (as
that termiis defined in the March 2009 Profocel) 1o which we are.a party in actordance with the terms of
the March 2009 Protocol.

1. Appointment az Agent and Release

We hereby appoint ISDA a8 our agent for the limited purposes of the July 2009 Protocol and March 2009
Protocel, a8 applicable, and accordingly we waive any rights and heéreby relegse ISDA from any claims,
actiond or causes of action whatsoever (whether in coniradt, tort or otherwise) arising out of or in any way

relating w this Adherence Letter or our adberence {o the July 2009 Protocol and March 2009 Protocol, as
dpplicable, or any.actions contemplated as being required by ISDA,

Empyrean Capital Partners, LP
10250 Consteliation Blvd Suile 2850 Los Angeles, CA 80067
{310) 843-3000 office (310) 843-3098 fax



3. BTOC Avcount Number

For purposes of electronic malching ahd cousterparty recegnition, our DTCC Account Nuiber is as
follows, But you understand and agree that owr failure 10 provide any such details pursuant to. this
Adherence Letier will not affect the legal validity and binding nature of the July 2008 Protocol and March
2009 Protocol, as applicable, with respect to us!

DTCC Account Number: 00009P40

4. Contact Betails

O contact details for parposes of this Adherence Letier ares

Namie: Anghony Hynes _

Address; 10258 Constellation Blvd., Suiig 2050, Los Angeles, CA 50067
Telephone: 110-343-3080

Fax: 310-843-3009
Femail thynes@umpyisatcom

We consent to the publication of a ¢onformed copy of this letter by ISDA and 1o the disclosure by ISDA of
the contents of this lefier

Yours fathfully,
Empyresn Uapital Overseas Fund, Lid

By:

Mame: Anthony Hynes

Title: Authorized Signatory

Signature: Anthony Hynes




