July 23, 2009

Interaational Swiaps dnd Derivatives Association, Inc,
Send to: smalibang@isda.org
Droar Sars,

2009 ISDA Credit Derivatives Determinations Committees, Auction
Setilement and Restructuring CDS Protocol - Adherenice

‘The purpose of this letter is 1o coufirm our adberence fo the 2009 ISDA Crédit Derivatives Determinations
Committess, Auction Settlement snd Restrosturing CDS Protocol a8 published by the International Swaps
and Derivatives Assoviation, Ine. on July 14, 2009 {the July 2009 Protecel). This lettér constitutes, as
between each other July 2009 Adhering Party and us, an Adherence Leiter as teferred to in the July 2009
Prowenl. The definitions and provisions contained in the July 2009 Protocol are incorporated inty this
Adberepce Letter, which will supplement and forny part of each Protosol Covered Transaction {now or in
the Buure) etiteted intd between us and sach other- July 2009 Adhering Party.

Hwe are not a March 2009 Adbering Party as of the date Tereof, this letter also (i) confirms our adberence
io the 2009 ISDA Credit Derivatives Determinations Committess and Austion Settlement CDS Protocol
pubilished by ISDA on March 12, 2009 (the Maieh 2009 Protocol), and (i) constitutes, as bebween each
Margh 2009 Adhering Party tiat is not a July 2009 Adhering Party and wus, an "Adherence Letier” for
purposes of, and as defined in, the March 2009 Protocol. This letter will supplement and form part of each
"Protocel Covered Transaction” (as that term Is defined in the Mareh 2009 Protocol) {now or in the future)
eatered into between us and each other March 2008 Adhering Party.

b Bpeoified Terms

43 between cach other July 2009 Adbering Party and us, the amendments in Schedule 1 of the July 2009
Protocol shall apply to Protocol Covered Transactions to which we arg-a party in accordance with the terms
ol the July 2009 Protweol.

As betwsen each March 2009 Adhering Party that is not a July 2009 Adhering Party and us, the
smendmments in Schedule 1 of the March 2009 Protwcol shall apply to "Protocol Covered Transactions™ {as
fhiat term is defined in the March 2009 Protocol) fo which we are-a party in accordance with the terms of
the March 2009 Protocol,

2. Appointment as Agent and Belease

We hereby appoint ISDA as our agent for the limited purposes of the July 2009 Protocol and March 2009
Protovel, ag applicable, and accordingly we waive any rvights and bereby release ISDA from any claims,
aotions or causes of setion whaisoever (whether it conteact, tort or otherwise) arising out of or in any way

relating jo this Adherence Letter or pur adberense to. the July 2009 Protocol and March 2009 Proweol, as
spplicable, or any actions contemplated a3 being required by ISDA.

Empyrean Capital Partners, LP
10250 Constaliation Bivd Suite 28580 Los Angsles, CA 80087
(310) 843-3000 office (310) 843-3088 fax



A DO Account Number

For purposes of electronic marching and counterparty recognition, ouf DTCC Account Number is as
follows, but vou understand and agree that owr failure to provide any such details pursuant to this
Adherence Letter will not affect the legal validity and binding nature of the: July 2009 Protocnl and March
2009 Protocol, ds applicable, with respgct 1o us:

DTOC Acconnt Number; 00009P3¢

4, Contact Detally

Our sontact dedls for purposes of this Adherence Letter are:

Bame: Anthony Hynes

Address: 10750 Constellation Bivd,, Suite 2950, Los Angeles, CA 50067
Telephone: 310-843-3060

Fax: 310-843.3089
E-mail: thynes@enpyrean.com

We consent to the publication of a conformed copy of this letter by ISDA and 't the disclosure by ISDA of
the contents of this fetter,

¥ orurs faithfully,
Empyrean Capital Fund, LP

By:

4

MName: Anthory Hynes

Titde: Authorizdd Signatory

Signaturer Anthony Hvrnes




