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International Swaps and Derivatives Association, Inc.
ANNEX I
to the
ISDA 2013 DF AGREEMENT FOR NON-U.S. TRANSACTIONS

dated as of


	

(“Party A”)
	and
	……………………………………………….
(“Party B”)


1. Scope

Party A and Party B hereby agree that this Annex I will apply to the trading relationship between the parties in respect of products and transactions that are “swaps” as defined under the Commodity Exchange Act, as amended (the “CEA”), and the rules of the Commodity Futures Trading Commission (the “CFTC”) as well as any foreign exchange swaps and foreign exchange forwards that are exempted from regulation as “swaps” by the Secretary of the Treasury pursuant to authority granted in Section 1a(47)(E) of the CEA. 
2. Definitions

Capitalized terms used in this Annex I and not otherwise defined herein shall have the meanings provided in Schedule 1 of the ISDA August 2012 DF Supplement published on August 13, 2012 by the International Swaps and Derivatives Association, Inc., provided that (i) the Non-U.S. DF Agreement will be understood to be a “Covered Agreement” and the “Agreement,” (ii) Party A will be “Swap Dealer” and “SD,” (iii) Party B will be “Counterparty” and “CP” and (iv) the term “Swap” will be understood to mean any product or transaction that is within the scope of this Annex I as provided in Section 1.
3. LEI/CICI

As used in this Annex I, “LEI/CICI” means a “legal entity identifier” satisfying the requirements of CFTC Regulation 45.6 or an alternative entity identifier recognized by the CFTC for purposes of compliance with swap data recordkeeping and reporting requirements under Part 45 of the CFTC Regulations.
Party A represents that its LEI/CICI is as follows:  _____________________________________.

Party B represents that its LEI/CICI is as follows:  _____________________________________.

4. Disclosure of Information

Notwithstanding anything to the contrary in any non-disclosure, confidentiality or similar agreement between the parties, each party hereby consents to the disclosure of information to the extent required by the DF Supplement Rules which mandate reporting of transaction and similar information.
   Each party acknowledges that disclosures made pursuant to this Section 4 may include, without limitation, the disclosure of trade information including a party’s identity (by name, identifier or otherwise) to an SDR and relevant regulators and that such disclosures could result in certain anonymous Swap transaction and pricing data becoming available to the public. Each party further acknowledges that, for purposes of complying with regulatory reporting obligations, an SDR may engage the services of a global trade repository regulated by one or more governmental regulators, provided that such regulated global trade repository is subject to comparable confidentiality provisions as is an SDR registered with the CFTC.  For the avoidance of doubt, to the extent that applicable non-disclosure, confidentiality, bank secrecy or other law imposes non-disclosure requirements on transaction and similar information required to be disclosed pursuant to the DF Supplement Rules but permits a party to waive such requirements by consent, the consent and acknowledgments provided herein shall be a consent by each party for purposes of such other applicable law. 

5. Consent to Recording
To the fullest extent permitted by applicable law, each party consents to the recording of conversations of its trading, marketing, operations and other relevant personnel by the other party and its affiliates, with or without the use of a warning tone or similar warning, in connection with any Swap or proposed Swap.  Each party further agrees to obtain the individual consents of its personnel should such consent be required by applicable law.

6. Commodity Trade Option Representations

(a) Party B Status Representation

As of each Swap Transaction Event with respect to a Commodity Trade Option to which Party B is the offeree, Party B represents to its counterparty that it is: (i) a producer, processor, commercial user of, or a merchant handling, the commodity that is the subject of the Commodity Trade Option, or the products or byproducts thereof, and (ii) entering into the Commodity Trade Option solely for purposes related to its business as such.

(b) Settlement by Delivery

As of each Swap Transaction Event with respect to a Commodity Trade Option, each party represents to the other party that the Commodity Trade Option, if exercised, contains a binding obligation that results in the sale of an Exempt Commodity or an Agricultural Commodity for immediate or deferred shipment or delivery.

7. Duty to Notify Reporting Party
(a) International Swaps

Each party agrees that in the event that (i) it is the Non-Reporting Counterparty with respect to a Swap that is an “international swap” (as that term is defined in CFTC Regulation 45.1) and (ii) it has reported or caused an agent to report such Swap to a non-U.S. trade repository not registered with the CFTC, it shall notify the Reporting Counterparty as soon as practicable and in accordance with the Notice Procedures of the identity of each such non-U.S. trade repository and the swap identifier used by such non-U.S. trade repository to identify the swap.

(b) Party B Life Cycle Event

Each party agrees that if it is the Non-Reporting Counterparty with respect to a Swap, upon the occurrence of any “life cycle event” (as that term is defined in CFTC Regulation 45.1) relating to a corporate event in respect of such Non-Reporting Counterparty and such Swap, it will, as soon as practicable, but in no event later than 10:00 a.m. on the second “business day” (as that term is defined in CFTC Regulation 45.1) following the day on which such life cycle event occurs, notify the Reporting Counterparty to the Swap of the occurrence of such life cycle event, with sufficient detail regarding such life cycle event to allow such other party to comply with any reporting requirements imposed by the DF Supplement Rules.

8. Notifications and Disclosures

Party B agrees that Party A may effect delivery to Party B of any notifications and informational disclosures, including standardized notifications and disclosures applicable to multiple Swaps, through any of the following means, each of which Party B agrees is reliable: (i) means specified for the delivery of notices in the Notice Procedures or (ii) by posting on a web page at, or accessible through, a URL designated in a written notice given to Party B pursuant to the Notice Procedures and notifying Party B of such posting in a written notice given pursuant to the Notice Procedures.  

9. Address for Complaints to Party A
  
Set forth below is the address to which complaints regarding Party A, or any partner, member, officer, employee or agent of Party A may be directed:

Name:  













Address:  












Phone:  













Fax:  













E-mail:  













IN WITNESS WHEREOF, the parties have executed this Annex I with effect from the date specified on the first page of this Annex I.

[INSERT FULL LEGAL NAME OF PARTY A]

By: ______________________________
Name:
Title:
Date:
[INSERT FULL LEGAL NAME OF PARTY B]

By: _______________________________
Name:
Title:
Date:
� 	This Annex I is designed to assist counterparties in complying with CFTC regulations that are applicable to transactions that occur outside of the United States.  In particular, this Annex I may be used in circumstances where (a) one party (“Party A” in the agreement) is either a non-U.S. Swap Dealer or a U.S. bank that is a swap dealer and transacts with a counterparty exclusively out of non-U.S. branches and (b) the other party (“Party B” in the agreement) is a non-U.S. person, including, but not limited to, a non-U.S. person guaranteed by a U.S. person or an “affiliate conduit” of a U.S. person.


�	CFTC Regulation 45.6.  


�	CFTC Regulations 20.4, 20.5, 23.204, 23.205, 43.3, 43.4, 45.3, 45.4, and 46.3.  Please note that the consents and acknowledgments in this Section � REF _Ref358760912 \r \h ��4� may not be sufficient to meet all disclosure requirements for the disclosure of information as required under the laws of certain jurisdictions.


� 	CFTC Regulation 23.202.  


� 	CFTC Regulation 32.3(a)(2).


� 	CFTC Regulation 32.3(a)(3).


�	CFTC Regulation 45.3(h).


�	CFTC Regulation 45.4(c).


�	CFTC Regulation 23.201(b)(3)(ii).


�	If this Annex I is being entered into by an agent on behalf of one or more principals, each such principal is considered “Party B” and the agent should insert “as agent for [name of principal][the principals named on the attached sheet].”  If the agent is acting on behalf of more than one principal, (i) it may list the names and provide the relevant information for all of such principals on a separate sheet and (ii) this Annex I should be treated as if it were a separate agreement with respect to each principal listed on such sheet.
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